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TITLE

Assessing PRactices For Right-of-Way Acquisition and Reimbursement for Utility Relocations

BACKGROUND / NEEDS STATEMENT

When a transportation construction project involves the relocation of utility facilities the reimbursement, accommodation, and right-of-way (ROW) or easement acquisition for that relocation can become a complex negotiation of state and federal statutes.  Further, the flexibility garnered by federal statutes regarding utility relocation reimbursement allows states to develop individualized policies regarding this process.  Additionally, the process for ROW acquisition is controlled by the Uniform Relocation Assistance and Real Property Acquisition Policies Act (Uniform Act). While both flexibility and legislative protections are important, the lack of uniformity across state legislation breeds confusion within these processes and determining who is responsible for the associated costs.  Ultimately, the public will be responsible for these costs either in payment of taxes or rates to the utility company.  An assessment to determine the most efficient approach to this process may present an opportunity to improve uniformity and efficiency. There are several issues to scrutinize when assessing the utility relocation policies regarding reimbursement and ROW acquisition.   First, reimbursement policies often depend upon the designation of a utility as a public or private entity and whether the facility requiring relocation has a property interest to that location.  The effort in making these determinations can at times be complex and costly.  Due to these policies being state specific, there is considerable variance in practices state-to-state.  

Though controlled by the Uniform Act, ROW acquisition is another area to scrutinize for efficiencies.  An illustrative scenario is some states legislatively cannot acquire ROW for utility companies.  In these instances, parallel ROW processes (one by the transportation agency and one by the utility company) may have to occur for adjacent or overlapping parcels.  Additionally, in instances where reimbursement is possible, transportation agencies may negotiate ROW more stringently of public interest where utility companies knowing they will be reimbursed may use less effort.  Along similar concerns, when the transportation agencies must employ condemnation, or use eminent domain, to acquire ROW, utility companies do not have those same methods of acquiring land.  These concerns present another opportunity for possible efficiencies by combining or synergizing ROW acquisitions for the transportation project and utility relocations.  Additionally, ROW negotiations occur near the beginning of the plan production process.  Highway projects do not go to letting until the ROW has been acquired.  If the replacement easement/private ROW is acquired at the same time, the utility would have a place to relocate before the utility relocation agreement is approved.  Otherwise, the process would not begin until after the utility agreement is approved, potentially causing delays and claims that the utility is in the way of the highway construction.  

RESEARCH OBJECTIVE

The objective of this study is to review the legislative means allowing state transportation agencies (STAs) the ability to acquire replacement easements or ROW for utilities requiring relocation.  This is especially important where condemnation is required for acquiring parcels.
WORK TASKS

The following tasks are not comprehensive.  They are intended as a guide to what might be necessary to successfully complete the research:
· Review current accommodation and reimbursement policies at the federal and state levels

· Survey state transportation agencies regarding their legislative ability to acquire ROW or easement replacements for utility companies as part of relocations

· Conduct follow-up interviews or case studies to enhance previous findings

· Develop a report summarizing findings inclusive of recommendations for example legislation, risks, and benefits regarding STAs acquiring ROW or easement replacements for utility companies as part of relocations.
URGENCY

This study will present opportunities for STAs seeking the ability to investigate existing legislation and potential benefits and risks of acquiring ROW for utility relocations.  If, for example, replacement easements are acquired by the DOT, they could be more cost effective and could prevent delay claims by the roadway contractor due to utilities affecting construction.  Given the nationwide emphasis on infrastructure investment, this study could assist STAs in building efficiencies into the project development process.
FUNDING REQUESTED AND TIME REQUIRED
It is estimated that this research will take 12 months to complete and will require $99,000.  
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